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Another College Blight: The Scandal at Oregon

» ALane County grand jury handed down indictments against four members and
former members of the football team, charging a variety of sexual assaults. Those
indictments followed an investigation into complaints by more than 20 women,
most students at the university or high school students, that they were forced to
commit sexual acts, usually in dormitories or off-campus housing, by Oregon
football players.

 Eight of the women, contacted independently by representatives of The
Washington Post, described the incidents in which they said they were forced to
commit sexual acts with one or more football players and their reasons for failin
to report the incidents promﬁtly. "l was scared he would kill me. | know he woul
have hurt me," said one of the women. Another said she received threatenm?
Ing

telephone calls warning her against testifying before the grand jury investiga
the complaints.
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Another College Blight: The Scandal at Oregon

One woman complained she was raped twice by members of the football team in 1978
when she stopped off at the house where another player was living after a party. Bein
given a tour of the house, she said she found herself alone in a bedroom when one of the
players entered, pushed her on the bed, tore off her clothes and raped her. When she
screamed, she was slapped and raped by another player.

Another woman, an 18-year-old freshman at the time, said she was watching television
with some friends in the dormitory room of another player. Late in the evening, everyone
else had drifted away, and she and a player were left alone in the room. The player started
making unexpected sexual advances toward her, the woman said. "l told him to stop, but
he kept on trying. Then | tried to run for the door, but he grabbed me by the shoulders and
threw me against the wall. He told me there was no getting out, and | would have to accept
it.“ The woman said she was raped twice before she was allowed to leave, and she didn't
tell police, medical authorities or even close friends until months later. | didn't tell the
police because it happened in his room. That's the bad part. It sounds terrible but he did
rape me, and that's a fact."
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Two women said they had complained to Brooks that
they had been the victims of sexual assaults by one
of his players and that Brooks had told them he
recommended the player for psychological
counseling.

Chief Packard: “I will never understand why a
member of the University of Oregon athletic
department, when he became aware of the alleged
sex offenses, felt no moral or ethical obligation to
inform any law enforcement agency nor to encourage
the alleged victims to do so. Had he reported the
alleged offenses, additional alleged and reported sex
offenses might well have been prevented. But even
when these additional alleged offenses came to him,
they went unreported.”

Brooks said he called the players in and heard them
deny the charges and concluded that was as far as
he personally should carry the matter.
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WHAT HAPPENED NEXT?

 University of Oregon Head
Coach, 1977 — 1994

 University of Oregon, Athletics
Director, 1992 — 1994

 Head Coach of the St. Louis
Rams, 1995 - 1996

 University of Kentucky Head
Coach, 2003 -- 2009










UNIVERSITY OF MARYLAND




FOUR HOT TITLE IX ATHLETICS ISSUES

1. Sex assault

2. Recruiting practices
3. Data integrity

4. Gender equity




SEX ASSAULT RESPONSE

e What were Shillinglaw and
Briles supposed to do?

o Why didn't they?




THE NARRATIVE THAT MAKES US COMFORTABLE




WHY DON’T PEOPLE DO THE RIGHT THING?

1. Knowledge deficits

2. Incentives are powerful
predictors of human
behavior (moment to
change)




3&4. TOO MUCH GOING ON & ETHICAL FADING

Stumbling Into Bad Behavior

By MUK H, BAZERM &N and 45N £ TENSRUNSEL  APRIL 10, 2001

ITS easy ta loak at big naomes like Warren E. Buffett, and big companies lke
Ernat and Young, and be judgmental. OF course they overlooked ethical
[apses. Why wouldn't they? That's business.

Eegulators, progecutors and journalists tend to focus on corruption caused
by willfial aetiors or igmorance. Bat in our research, and in the work of other
scholars who study the paychology of behavioral ethics, we bave found that
much unethical conduct that goes an, whether in social life or wark Life,
happens becanse people are uncenscloualy fooling themsehees, They
overlook transgressions — bending o ale te belp a eolleamas, overborking
information that might damage the reputation of a client — hecause it isin
thedr Inferest te do s,

Whem we are busy focnsed on commoen erganizational goals, Hke quartesly
earnings or sales quaotas, the sthical implications of important decisions can
fade from our minds, Theoogh this ethical fading, we end up engaging in or
condoning bebivdor that we would condemn if we were consclonsly aware of
it



SIX TRAINING RECOMMENDATIONS

Don't overcomplicate

Create clear incentives

Stop! Pay attention!

This can happen to you

Be courageous

Measure outcomes, be flexible, and beware of backlash
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Former UA assistant track coach sues student
he's accused of assaulting

Texas Tech athlete claims wrongful suspension

UC football player sues school  foritie ixvioiation
over sex allegations

Former lvy League athlete suspended for
alleged sexual assault wins important — and
surprising — court victory

'His Life Was Derailed': College v,je hoops captain: Sex was
Student Sues After Suspension for consensual, and 'm suing school
Consensual Sex ’
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Sex Roles
July 2007, Volume 57, Issue 1, pp 145-157

Athletic Participation, Fraternity Membership, and Sexual
Aggression Among College Men: A Meta-analytic Review

Authors Authors and affiliations
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Sexual Coercion Practices Among Undergraduate Male Recreational Athletes, Intercollegiate Athletes and Sexual Violence

Intercollegiate Athletes, and Non-Athletes A Review of Literature and Recommendations for Future Study
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First Published May 30, 2016 First Published June 4, 2014



WE ALSO KNOW.. ..

e Alcohol
o Off-campus parties

* QOur youngest community
members




€he New Hork Eimes

Getting a Grip on Recruiting Parties

By MIKE FREEMAN NOV. 21, 2002




New lawsuit alleges 52 'acts of rape' by 31
Baylor players, sex used to sell recruits

Former escort says she was told Louisville coach Rick
Pitino knew she was setting up sex parties basketball
players and recruits

Michigan State staff member suspended in
wake of sexual assault investigation
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5 PRACTICAL TIPS

1. You have a role to play

2. Get buy-in early from institutional
leadership

3. Be clear about institutional policies
and expectations with coaches and
AD administration (zero tolerance).

4. Know the player recruiting hosts and
{na.ke dsure they are appropriately
rained.

9. Don't stick your head in the sand.



A MOMENT ON GENDER EQUITY







A VERY SHORT HISTORY LESSON

1992: NCAA studies and
finds widespread inequity in
participation, athletics
financial aid, and resources

1994: Equity in Athletics
Disclosure Act is signed into
law. The stated purpose is
to determine whether
schools are compliant or not



SOME STATISTICAL ANALYSIS

* 46% of Power Five conference schools have a proportional athletic
aid gap of two percent or more—a gap considered noncompliant
under Title IX without additional explanation and justification.

» 18% of Power Five schools fail to come within ten percentage points
of matching female athletes' participation to the proportion of women
enrolled at the institution.

e Some schools appear to comply with Title IX at least in part by
overstuffing the rosters of inexpensive sports such as women's rowing
and counting the male practice player opponents used by many
teams as female athletes.






GENDER EQUITY

1. Do you know how you are
nitting participation?

2. Do you know whether you
are hitting your athletics
financial aid number?

3. Everaudit your numbers?
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VULNERABLE (AND EXPENSIVE FIX)?




SCOTT SCHNEIDER

EMAIL: sschneider@fisherphillips.com
BLOG: HigherEdLawyer.net
TWITTER: @EdLawDude
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